Public Law: 105-220 (08/07/98)

(b) Electronic and Information Technology Regulations.--Section 508 (29
U.S.C. 794d) is amended to read as follows:
SEC. 508. ELECTRONIC AND INFORMATION TECHNOL OGY.

aRequirements for Federal Departments and Agencies.--
1.Accessihility.--

A.Development, procurement, maintenance, or use of
electronic and information technology.--When
developing, procuring, maintaining, or usng electronic
and information technology, each Federal department
or agency, including the United States Postal Service,
shdl ensure, unless an undue burden would be
impaosed on the department or agency, that the
electronic and information technology alows,
regardiess of the type of medium of the technology--

lindividuas with disgbilities who are Federd
employees to have access to and use of
information and data that is comparable to the
access to and use of the information and data
by Federd employeeswho are not individuas
with disahilities; and

iL.individuads with disabilities who are members of
the public seeking information or services from
aFedera department or agency to have access
to and use of information and datathet is
comparable to the access to and use of the
information and data by such members of the
public who are nat individuas with disabilities.

B.Alternative means efforts.--When devel opment,
procurement, maintenance, or use of dectronic and
information technology that meets the standards
published by the Access Board under paragraph (2)
would impose an undue burden, the Federd
department or agency shal provide individuaswith
disabilities covered by paragraph (1) with the
information and datainvolved by an dternaive means
of accessthat dlowstheindividud to usethe
information and data

2.Electronic and information technology standards.--

A.In generd.--Not later than 18 months after the date of

enactment of the Rehabilitation Act Amendments of



1998, the Architecturd and Transportation Barriers
Compliance Board (referred to in this section as the
"Access Board'), after consultation with the Secretary
of Education, the Administrator of Generd Services,
the Secretary of Commerce, the Chairman of the
Federa Communications Commission, the Secretary
of Defense, and the head of any other Federd
department or agency that the Access Board
determines to be appropriate, including consultation
on relevant research findings, and after consultation
with the dectronic and information technology industry
and appropriate public or nonprofit agencies or
organizations, including organizations representing
individuas with disabilities, shall issue and publish
standards setting forth--
i.for purposes of this section, a definition of

electronic and information technology thet is

congstent with the definition of information

technology specified in section 5002(3) of the

Clinger-Cohen Act of 1996 (40 U.S.C. 1401(3));

and

ii.the technicd and functiond performance

criteria necessary to implement the

requirements set forth in paragraph (1).

B.Review and amendment.--The Access Board shall
periodically review and, as appropriate, amend the
standards required under subparagraph (A) to reflect
technological advances or changes in eectronic and
information technology.

3.Incorporation of standards.--Not later than 6 months after the
Access Board publishes the standards required under
paragraph (2), the Federa Acquisition Regulatory Council
shdl revise the Federd Acquisition Regulation and each
Federa department or agency shall revise the Federa
procurement policies and directives under the contral of the
department or agency to incorporate those standards. Not
later than 6 months after the Access Board revises any
standards required under paragraph (2), the Council shall
revise the Federd Acquisition Regulation and each
appropriate Federa department or agency shall revise the
procurement policies and directives, as necessary, to
incorporate the revisons.

4.Acquisition planning.--In the event that a Federa department



or agency determines that compliance with the standards
issued by the Access Board under paragraph (2) relating to
procurement imposes an undue burden, the documentation
by the department or agency supporting the procurement
shdl explain why compliance creates an undue burden.
5.Exemption for nationa security systems.--This section shall
not gpply to nationa security systems, asthat term is
defined in section 5142 of the Clinger-Cohen Act of 1996 (40
U.S.C. 1452).
6.Congtruction.--
A.Equipment.--In a case in which the Federd
Government provides access to the public to
information or data through electronic and information
technology, nothing in this section shdl be construed
to require a Federa department or agency--
i.to make equipment owned by the Federa
Government available for access and use by
individuas with disabilities covered by
paragraph (1) at alocation other than that
where the dectronic and information technology
IS provided to the public; or
ii.to purchase equipment for access and use by
individuas with disabilities covered by
paragraph (1) at alocation other than that
where the dectronic and information technology
is provided to the public.
B.Software and periphera devices.-- Except as required
to comply with standards issued by the Access Board
under paragraph (2), nothing in paragraph (1) requires
the ingtdlation of specific accessbility-related
software or the attachment of a specific
bility-related periphera device a aworkstation
of aFederd employee who is not an individua with a
disability.
b.Technical Assistance.--The Administrator of Genera Services and
the Access Board shall provide technical assistance to individuas
and Federd departments and agencies concerning the requirements
of this section.
c.Agency Evduations.--Not later than 6 months after the date of
enactment of the Rehabilitation Act Amendments of 1998, the head
of each Federd department or agency shdl evauate the extent to
which the eectronic and information technology of the department or
agency is accessble to and usable by individuas with disabilities



described in subsection (8)(1), compared to the access to and use
of the technology by individuas described in such subsection who
are not individuas with disabilities, and submit areport containing
the evauation to the Attorney Generd.

d.Reports.--

LInterim report.--Not later than 18 months after the date of
enactment of the Rehabilitation Act Amendments of 1998,
the Attorney Genera shdl prepare and submit to the
Presdent areport containing information on and
recommendations regarding the extent to which the
electronic and information technology of the Federd
Government is accessible to and usable by individuas with
disabilities described in subsection (8)(2).

2.Biennid reports.--Not later than 3 years after the date of
enactment of the Rehabilitation Act Amendments of 1998,
and every 2 years theredfter, the Attorney Generd shdll
prepare and submit to the President and Congress a report
containing information on and recommendetions regarding the
date of Federd department and agency compliance with the
requirements of this section, including actions regarding
individua complaints under subsection (f).

e.Cooperation.--Each head of a Federa department or agency
(including the Access Board, the Equal Employment Opportunity
Commission, and the Genera Services Adminidration) shal provide
to the Attorney Generd such information as the Attorney Generd
determines is necessary to conduct the eval uations under
subsection (c) and prepare the reports under subsection (d).
f.Enforcement.--

1.Generdl .--

A.Complaints.--Effective 2 years after the date of
enactment of the Rehabilitation Act Amendments of
1998, any individua with adisability may filea
complaint aleging that a Federd department or
agency failsto comply with subsection ()(1) in
providing eectronic and information technology.

B.Application.--This subsection shal apply only to
electronic and information technology that is procured
by a Federa department or agency not less than 2
years after the date of enactment of the Rehabilitation
Act Amendments of 1998.

2. Adminigrative complaints.--Complaints filed under paragraph
(1) shdll befiled with the Federa department or agency
aleged to be in noncompliance. The Federd department or



agency receiving the complaint shal apply the complaint
procedures established to implement section 504 for
resolving alegations of discrimination in afederaly conducted
program or activity.
3.Civil actions.--The remedies, procedures, and rights set forth
in sections 505(a)(2) and 505(b) shal be the remedies,
procedures, and rights available to any individua with a
disability filing acomplaint under paragraph (1).
g.Application to Other Federd Laws.--This section shdl not be
congtrued to limit any right, remedy, or procedure otherwise
available under any provison of Federd law (including sections 501
through 505) that provides greater or equa protection for the rights of
individuas with disabilities than this section.

(¢) Protection and Advocacy of Individua Rights.--Section 509 (29 U.S.C.
794e) is amended to read asfollows:
SEC. 509. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS.

aPurpose and Construction.--
1.Purpose.--The purpose of this section is to support a system
in each State to protect the legal and human rights of
individuas with disabilities who--

A.need servicesthat are beyond the scope of services
authorized to be provided by the client assistance
program under section 112; and

B.(i) areindigible for protection and advocacy programs
under part C of the Developmentd Disabilities
Assistance and Bill of Rights Act (42 U.S.C. 6041 et
seq.) because the individuals do not have a
developmentd disability, as defined in section 102 of
such Act (42 U.S.C. 6002); and

(i) areindigible for services under the Protection and
Advocacy for Mentdly 11l Individuas Act of 1986 (42
U.S.C. 10801 et seq.) because the individuals are not
individuas with menta illness, as defined in section
102 of such Act (42 U.S.C. 10802).

2.Condtruction.--This section shdl not be construed to require
the provision of protection and advocacy servicesthat can be
provided under the Technology-Related Ass stance for
Individuals With Disabilities Act of 1988 (42 U.S.C. 2201 et
seq.).



b.Appropriations Less Than $5,500,000.--For any fisca year in which
the amount appropriated to carry out this section is less than
$5,500,000, the Commissioner may make grants from such amount
to digible systems within States to plan for, develop outreach
drategies for, and carry out protection and advocacy programs
authorized under this section for individuals with disabilitieswho
meet the requirements of subparagraphs (A) and (B) of subsection
(@)(2).

c.Appropriations of $5,500,000 or More.--

1.Reservations.--

A.Technicd assstance.--For any fiscd year in which the
amount appropriated to carry out this section equals
or exceeds $5,500,000, the Commissioner shall st
aside not less than 1.8 percent and not more than 2.2
percent of the amount to provide training and technica
assstance to the systems established under this
Section.

B.Grant for the digible system serving the american
indian consortium.--For any fiscal year in which the
amount appropriated to carry out this section equals
or exceeds $10,500,000, the Commissioner shall
reserve a portion, and use the portion to make a grant
for the digible sysem sarving the American Indian
consortium. The Commission shdl make the grant in
an amount of not less than $50,000 for the fiscd year.

2 Allotments.--For any such fiscal year, after the reservations
required by paragraph (1) have been made, the Commissioner
shdl make dlotments from the remainder of such amount in
accordance with paragraph (3) to digible sysems within
States to enable such systems to carry out protection and
advocacy programs authorized under this section for
individuals referred to in subsection (b).

3.Systems within states.--

A .Population basis.--Except as provided in subparagraph
(B), from such remainder for each such fiscd year, the
Commissoner shal make an dlotment to the digible
system within a State of an amount bearing the same
ratio to such remainder as the population of the State
bears to the population of dl States.

B.Minimums.--Subject to the availability of appropriations
to carry out this section, and except as provided in
paragraph (4), the alotment to any system under
subparagraph (A) shall be not less than $100,000 or



one-third of one percent of the remainder for the fiscal
year for which the dlotment is made, whichever is
greater, and the dlotment to any system under this
section for any fiscd year that is less than $100,000
or one-third of one percent of such remainder shdl be
increased to the greater of the two amounts.
4.Systems within other jurisdictions.--
A.In general .--For the purposes of paragraph (3)(B),
Guam, American Samoa, the United States Virgin
Idands, and the Commonwedlth of the Northern
Mariana |dands shall not be considered to be States.
B.Allotment.--The digible sysem within ajurisdiction
described in subparagraph (A) shdl be dlotted under
paragraph (3)(A) not less than $50,000 for the fiscal
year for which the dlotment is made.
5.Adjustment for inflation.--For any fisca year, beginning in
fiscal year 1999, in which the total amount gppropriated to
carry out this section exceeds the total amount appropriated
to carry out this section for the preceding fiscal year, the
Commissioner shdl increase each of the minimum grants or
alotments under paragraphs (1)(B), (3)(B), and (4)(B) by a
percentage that shal not exceed the percentage increase in
the total amount appropriated to carry out this section
between the preceding fisca year and the fiscd year involved.
d.Proportional Reduction.--To provide minimum alotments to systems
within States (as increased under subsection (c)(5)) under
subsection (¢)(3)(B), or to provide minimum dlotments to systems
within States (as increased under subsection (c)(5)) under
subsection (c)(4)(B), the Commissioner shall proportionately reduce
the alotments of the remaining systems within States under
subsection (c)(3), with such adjustments as may be necessary to
prevent the alotment of any such remaining sysem within a State
from being reduced to less than the minimum alotment for a sysem
within a State (as increased under subsection (€)(5)) under
subsection (¢)(3)(B), or the minimum alotment for a State (as
increased under subsection (c)(5)) under subsection (c)(4)(B), as
appropriate.
e.Red|otment.--Whenever the Commissioner determines that any
amount of an dlotment to a system within a State for any fiscd year
described in subsection (c)(1) will not be expended by such system
in carrying out the provisons of this section, the Commissoner shal
meake such amount available for carrying out the provisons of this
section to one or more of the systems that the Commissioner



determines will be able to use additiond amounts during such year
for carrying out such provisons. Any amount made availableto a
system for any fisca year pursuant to the preceding sentence shdl,
for the purposes of this section, be regarded as an increase in the
dlotment of the system (as determined under the preceding
provisons of this section) for such year.
f.Application.--In order to receive assistance under this section, an
eigible sysem shdl submit an application to the Commissoner, a
such time, in such form and manner, and containing such
information and assurances as the Commissioner determines
necessary to meet the requirements of this section, including
assurances thet the eigible system will--
1.have in effect a system to protect and advocate the rights of
individuas with disabilities
2.have the same generd authorities, including accessto
records and program income, as are set forth in part C of the
Developmentd Disabilities Assstance and Bill of Rights Act
(42 U.S.C. 6041 et s=q.);
3.have the authority to pursue legd, adminigrative, and other
appropriate remedies or approaches to ensure the protection
of, and advocecy for, the rights of such individuas within the
State or the American Indian consortium who are individuas
described in subsection (8)(2);
4.provide information on and make referras to programs and
services addressing the needs of individuds with disabilities
in the State or the American Indian consortium;
5.develop a statement of objectives and priorities on an annual
bas's, and provide to the public, including individuas with
disabilities and, as appropriate, the individuals
representatives, an opportunity to comment on the objectives
and priorities established by, and activities of, the system
including--
A the objectives and priorities for the ectivities of the
system for each year and the rationde for the
establishment of such objectives and priorities; and
B.the coordination of programs provided through the
system under this section with the advocacy programs
of the client assistance program under section 112,
the State long-term care ombudsman program
established under the Older Americans Act of 1965
(42 U.S.C. 3001 et seq.), the Devel opmental
Disdbilities Assstance and Bill of Rights Act (42
U.S.C. 6000 et seq.), and the Protection and



Advocacy for Mentdly 11l Individuals Act of 1986 (42
U.S.C. 10801 et seq.);
6.establish a grievance procedure for clients or prospective
clients of the system to ensure that individuals with
disabilities are afforded equal opportunity to access the
sarvices of the system; and
7.provide assurances to the Commissoner that funds made
available under this section will be used to supplement and
not supplant the non-Federa funds that would otherwise be
made available for the purpose for which Federd funds are
provided.

g.Carryover and Direct Payment.--

1.Direct payment.--Notwithstanding any other provison of law,
the Commissioner shdl pay directly to any system that
complies with the provisions of this section, the amount of
the alotment of the State or the grant for the digible system
that serves the American Indian consortium involved under
this section, unless the State or American Indian consortium
provides otherwise.

2.Carryover.--Any amount paid to an digible system that serves
a State or American Indian consortium for afisca year that
remains unobligated at the end of such year shdl remain
available to such system that serves the State or American
Indian consortium for obligation during the next fiscd year for
the purposes for which such amount was paid.

h.Limitation on Disclosure Requirements.--For purposes of any audit,
report, or evauation of the performance of the program established
under this section, the Commissioner shdl not require such a
program to disclose the identity of, or any other persondly
identifiable information related to, any individua requesting
assistance under such program.

i.,Adminigrative Cog.--In any State in which an digible sysem is
located within a State agency, a State may use a portion of any
alotment under subsection (c) for the cost of the administration of
the system required by this section. Such portion may not exceed 5
percent of the alotment.

J.Delegation.--The Commissioner may delegate the administration of
this program to the Commissioner of the Adminigtration on
Deveopmentd Disahilities within the Department of Hedlth and
Human Services.

k.Report.--The Commissioner shal annualy prepare and submit to the
Committee on Education and the Workforce of the House of
Representatives and the Committee on Labor and Human



Resources of the Senate areport describing the types of services
and activities being undertaken by programs funded under this
section, the total number of individuas served under this section, the
types of disahilities represented by such individuas, and the types
of issues being addressed on behdf of such individuds.
|.Authorization of Appropriations.--There are authorized to be
appropriated to carry out this section such sums as may be
necessary for each of the fisca years 1999 through 2003.
m.Definitions--As used in this section:

1.Eligible sygem.--The term "digible sysem’ meansa
protection and advocacy system that is established under
part C of the Developmenta Disabilities Assstance and Bill
of Rights Act (42 U.S.C. 6041 et seg.) and that meetsthe
requirements of subsection (f).

2 American indian consortium.--The term "American Indian
consortium' means a consortium established as described in
section 142 of the Developmentd Disabilities Assistance and
Bill of Rights Act (42 U.S.C. 6042).

Report Language
RIGHTSAND ADVOCACY
Electronic and information technology regulations

The House hill requires that the Director of the Office of Management and
Budget establish procedures for each federa agency to provide written
certification by September 30 of each year that it isin compliance with the
accessibility guiddines, and to oversee agencies in complying with the
requirements. The House hill, however, makes no changesto the
guiddines for dectronic and information technology accessibility.

The Senate amendment makes sgnificant changesto current law in the
areas of bility and eectronic and information technology standards.
These changesinclude requiring Federd agencies to procure, maintain,

and use dectronic and information technology that provides individuas with
disabilities with comparable access to what is available to individuas
without disabilities. The Senate amendment aso requires that the
Architectural and Transportation Barriers Compliance Board with issuing
electronic and information technology standards, establishes reporting
requirements for Federd agencies, establishes, complaint procedures, and
clarifiesindividud rights of action relaive to section 505 of the Act.



The Conference agreement follows the Senate amendment with severa
changes. The Conference agreement clarifies provisonsin order to be
consstent with the Clinger-Cohen Act of 1996, clarifies procedures reating
to the extent of the Federd government's responghilities in providing public
access to information, and modifies the procedures for filing complaints.



