TITLE VIII--ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND RELATED MATTERS

Subtitle A--Procurement Management and Administration

SEC. 801. MANAGEMENT OF PROCUREMENT OF SERVICES

     (a) RESPONSIBILITY OF UNDER SECRETARY OF DEFENSE FOR ACQUISITION, TECHNOLOGY, AND LOGISTICS- Section 133(b)(2) of title 10, United States Code, is amended by inserting `of goods and services' after

`procurement'.

     (b) REQUIREMENT FOR MANAGEMENT STRUCTURE- (1) Chapter 137 of such title is amended by inserting after section 2328 the following new section:

`Sec. 2330. Procurement of services: management structure

     `(a) REQUIREMENT FOR MANAGEMENT STRUCTURE- (1) The Secretary of Defense shall establish and implement a management structure for the procurement of services for the Department of Defense. The management structure shall be comparable to the management structure that applies to the procurement of products by the Department.

     `(2) The management structure required by paragraph (1) shall--

          `(A) provide for a designated official in each military department to exercise responsibility for the management of the procurement of services for such department;

          `(B) provide for a designated official for Defense Agencies and other defense components outside the military departments to exercise responsibility for the management of the procurement of services for such Defense Agencies and components;

          `(C) include a means by which employees of the departments, Defense Agencies, and components are accountable to such designated officials for carrying out the requirements of subsection (b); and

          `(D) establish specific dollar thresholds and other criteria for advance approvals of purchases und subsection (b)(1)(C) and delegations of activity under subsection (b)(2).

     `(b) CONTRACTING RESPONSIBILITIES OF DESIGNATED OFFICIALS- (1) The responsibilities of an office designated under subsection (a) shall include, with respect to the procurement of services for the military

department or Defense Agencies and components by that official, the following:

          `(A) Ensuring that the services are procured by means of contracts or task orders that are in applicable statutes, regulations, directives, and other requirements, regardless of whether the services are  procured through a contract or task order of the Department of Defense or through a contract entered or task order issued by an official of the United States outside the Department of Defense.

          `(B) Analyzing data collected under section 2330a of this title on contracts that are entered into for the procurement of services.

          `(C) Approving, in advance, any procuremen subsection (a)(2)(D) that is to be made through the use of--

               `(i) a contract or task order that is not a performance-based contract or task order; or

               `(ii) a contract entered into, or a task order issued, by an office of  the Department of Defense in accordance with the criteria established by the Secretary of Defense.

     `(c) DEFINITION- In this section, the term `performance-based', with respect to a contract or a task order means that the contract or task order, respectively, includes the use of performance work statements that set forthmes.'.

     (2) Not later than 180 days after the date of the enactment of this Act--

          (A) the Secretary of Defense shall establish and implement the management structure required under section 2330 of title 10, United States Code (as added by paragraph (1)); and

          (B) the Under Secretary of Defense for Acquisition, Technology, and Logistics shall issue guidance for officials in the management structure established under such section 2330 regarding how to carry out their responsibilities under that section.

     (c) TRACKING OF PROCUREMENT OF SERVICES- Chapter 137 of title 10, United States Code, as amended by subsection (b), is further amended by inserting after section 2330 the following new section:

`Sec. 2330a. Procurement of services: tracking of purchases

     `(a) DATA COLLECTION REQUIRED- The Secretary of Defense shall establish a data collection system to provide management information with regard to each purchase of services by a military department or Defense Agency in excess of the simplified acquisition threshold, regardless of whether such a purchase is made in the form of a

contract, task order, delivery order, military interdepartmental purchase request, or any other form of interagency  agreement.

     `(b) DATA TO BE COLLECTED- The data required to be collected under subsection (a) includes the following:

          `(1) The services purchased.

          `(2) The total dollar amount of the purchase.

          `(3) The form of contracting action used to make the purchase.

          `(4) Whether the purchase was made through--

               `(A) a performance-based contract, performance-based task order, or other performance-based arrangement that contains firm fixed prices for the specific tasks to be performed;

               `(B) any other performance-based contract, performance-based task order, or performance-base arrangement; or

               `(C) any contract, task order, or other arrangement that is not performance based.

          `(5) In the case of a purchase made through an agency other than the Department of Defense, the agency through which the purchase is made.

          `(6) The extent of competition provided in making the purchase and whether there was more than one offer.

          `(7) Whether the purchase was made from--

               `(A) a small business concern;

               `(B) a small business concern owned and controlled by socially and economically disadvantaged individuals; or

               `(C) a small business concern owned and controlled by women.

     `(c) COMPATIBILITY WITH DATA COLLECTION SYSTEM FOR INFORMATION TECHNOLOGY PURCHASES- To the maximum extent practicable, a single data collection system shall be used to collect data under this section and information under section 2225 of this title.

     `(d) DEFINITIONS- In this section:

          `(1) The term `performance-based', with respect to a contract, task order, or arrangement, means that the contract, task order, or arrangement, respectively, incl The definitions set forth in section 2225(f) of this title for the terms `simplified acquisition threshold',  `small business concern', `small business concern owned and controlled by socially and economically disadvantaged individuals', and `small business concern owned and controlled by women' shall apply.'.

     (d) REQUIREMENT FOR PROGRAM REVIEW STRUCTURE- (1) Not later than 180 days after the date of the enactment of this Act, the Secretary of Defense shall issue and implement a policy that applies to the procurement of services by the Department of Defense a program review structure that is similar to the one developed for and applied to the procurement of weapon systems by the Department of Defense.

     (2) The program review structure for the procurement of services shall, at a minimum, include the following:

          (A) Standards for determining which procurements should be subject to review by either the senior procurement executive of a military department or the senior procurement executive of the Department of Defense under such section, including criteria based on dollar thresholds, program criticality, or other appropriate measures.

          (B) Appropriate key decision points at which those reviews should take place.

          (C) A description of the specific matters that should be reviewed.

     (e) COMPTROLLER GENERAL REVIEW- Not later than 90 days after the date on which the Secretary issues the policy required by subsection (d) and the Under Secretary of Defense for Acquisition, Technology, and Logistics issues the guidance required by subsection (b)(2), the Comptroller General shall submit to the Committees on Armed Services of the Senate and the House of Representatives an assessment of the compliance with the requirements of this section and the amendments made by this section.

     (f) DEFINITIONS- In this section:

(1) The term `senior procurement executive' means the official designated as the senior procurement executive under section 16(3) of the Office of Federal Procurement Policy Act (41 U.S.C. 414(3)).

(2)   The term `performance-based', with respect to a contract or a task order means that the contract or task order, respectively, includes the use of performance work statements that set forth contract requirements in clear, specific, and objective terms with measurable outcomes.

     (g) CLERICAL AMENDMENTS- (1) The heading for section 2331 of title 10, United States Code, is amended to read as follows:

`Sec. 2331. Procurement of services: contracts for professional and technical services'.

     (2) The table of sections at the beginning of chapter 137 of such title is amended by striking the item relating to section 2331 and inserting the following new items:

 `2330. Procurement of services: management structure.

 `2330a. Procurement of services: tracking of purchases.

 `2331. Procurement of services: contracts for professional and technical services.'.

SEC. 802. SAVINGS GOALS FOR PROCUREMENTS OF SERVICES.

     (a) GOALS- (1) It shall be an objective of the Department of Defense to achieve savings in expenditures for procurements of services through the use of--

          (A) performance-based services contracting;

          (B) appropriate competition for task orders under services contracts; and

          (C) program review, spending analyses, and improved management of services contracts.

     (2) In furtherance of such objective, the Department of Defense shall have goals to use improved management practices to achieve, over 10 fiscal years, reductions in the total amount that would otherwise be expended by the Department for the procurement of services (other than military construction) in a fiscal year by the amount equal to 10 percent of the total amount of the expenditures of the Department for fiscal year 2000 for procurement of services (other than military construction), as follows:

          (A) By fiscal year 2002, a three percent reduction.

          (B) By fiscal year 2003, a four percent reduction.

          (C) By fiscal year 2004, a five percent reduction.

          (D) By fiscal year 2011, a ten percent reduction.

     (b) ANNUAL REPORT- Not later than March 1, 2002, and annually thereafter through March 1, 2006, the Secretary of Defense shall submit to the congressional defense committees a report on the progress made toward meeting the objective and goals established in subsection (a). Each report shall include, at a minimum, the

following information:  (1) A summary of the steps taken or planned to be taken in the fiscal year of the report to improve the management of procurements of services.

          (2) A summary of the steps planned to be taken in the following fiscal year to improve the management of procurements of services.

          (3) An estimate of the amount that will be expended by the Department of Defense for procurements of services in the fiscal year of the report.

          (4) An estimate of the amount that will be expended by the Department of Defense for procurements of services in the following fiscal year.

          (5) An estimate of the amount of savings that, as a result of improvement of the management practices used by the Department of Defense, will be achieved for the procurement of services by the Department in the fiscal year of the report and in the following fiscal year.

SEC. 803. COMPETITION REQUIREMENT FOR PURCHASE OF SERVICES PURSUANT TO MULTIPLE AWARD CONTRACTS

     (a) REGULATIONS REQUIRED- Not later than 180 days after the date of the enactment of this Act, the Secretary of Defense shall promulgate in the Department of Defense Supplement to the Federal Acquisition Regulation regulations requiring competition in the purchase of services by the Department of Defense pursuant to multiple award contracts.

     (b) CONTENT OF REGULATIONS- (1) The regulations required by subsection (a) shall provide, at a minimum, that each individual purchase of services in excess of $100,000 that is made under a multiple award contract shall be made on a competitive basis unless a contracting officer of the Department of Defense--

          (A) waives the requirement on the basis of a determination that--

               (i) one of the circumstances described in paragraphs (1) through (4) of section 2304c(b) of title 10,

               United States Code, applies to such individual purchase; or

               (ii) a statute expressly authorizes or requires that the purchase be made from a specified source; and

          (B) justifies the determination in writing.

     (2) For purposes of this subsection, an individual purchase of services is made on a competitive basis only if it is made pursuant to procedures that--

          (A) require fair notice of the intent to make that purchase (including a description of the work to be performed and the basis on which the selection will be made) to be provided to all contractors offering such services under the multiple award contract; and

          (B) afford all contractors responding to the notice a fair opportunity to make an offer and have that offer fairly considered by the official making the purchase.

     (3) Notwithstanding paragraph (2), notice may be provided to fewer than all contractors offering such services

     under a multiple award contract described in subsection (c)(2)(A) if notice is provided to as many contractors as  practicable.

     (4) A purchase may not be made pursuant to a notice that is provided to fewer than all contractors under paragraph (3) unless--

          (A) offers were received from at least three qualified contractors; or

          (B) a contracting officer of the Department of Defense determines in writing that no additional qualified contractors were able to be identified despite reasonable efforts to do so.

     (c) DEFINITIONS- In this section:

          (1) The term `individual purchase' means a task order, delivery order, or other purchase.

          (2) The term `multiple award contract' means--

               (A) a contract that is entered into by the Administrator of General Services under the multiple award schedule program referred to in section 2302(2)(C) of title 10, United States Code;

               (B) a multiple award task order contract that is entered into under the authority of sections 2304a through 2304d of title 10, United States Code, or sections 303H through 303K of the Federal Property and Administrative Services Act of 1949 (41 U.S.C. 253h through 253k); and

               (C) any other indefinite delivery, indefinite quantity contract that is entered into by the head of a Federal agency with two or more sources pursuant to the same solicitation.

          (3) The term `Defense Agency' has the meaning given that term in section 101(a)(11) of title 10, United States Code.

     (d) APPLICABILITY- The regulations promulgated by the Secretary pursuant to subsection (a) shall take effect not later than 180 days after the date of the enactment of this Act and shall apply to all individual purchases of services that are made under multiple award contracts on or after the effective date, without regard to whether the

multiple award contracts were entered into before, on, or after such effective date.

SEC. 823. ONE-YEAR EXTENSION OF PROGRAM APPLYING SIMPLIFIED PROCEDURES TO CERTAIN COMMERCIAL ITEMS

     Section 4202 of the Clinger-Cohen Act of 1996 (divisions D and E of Public Law 104-106; 110 Stat. 652; 10

     U.S.C. 2304 note) is amended in subsection (e) by striking `January 1, 2002' and inserting `January 1, 2003'.

SEC. 824. ACQUISITION WORKFORCE QUALIFICATIONS

     (a) QUALIFICATIONS- Section 1724 of title 10, United States Code, is amended--

          (1) in subsection (a)--

               (A) by striking the matter preceding paragraph (1) and inserting the following:

     `(a) CONTRACTING OFFICERS- The Secretary of Defense shall require that, in order to qualify to serve in an acquisition position as a contracting officer with authority to award or administer contracts for amounts above the simplified acquisition threshold referred to in section 2304(g) of this title, an employee of the De-partment of Defense or member of the armed forces (other than the Coast Guard) must, except as provided in subsections (c and (d)--';

               (B) in paragraph (1)--

                    (i) by striking `mandatory'; and

                    (ii) by striking `at the grade level' and all that follows and inserting `(A) in the case of an

                    employee, serving in the position within the grade of the General Schedule in which the employee is serving, and (B) in the case of a member of the armed forces, in the member's grade;'; and

               (C) in paragraph (3)(A), by inserting a comma after `business';

          (2) by striking subsection (b) and inserting the following new subsection:

     `(b) GS-1102 SERIES POSITIONS AND SIMILAR MILITARY POSITIONS- (1) The Secretary of Defense shall require that in order to qualify to serve in a position in the Department of Defense that is in the GS-1102 occupational series an employee or potential employee of the Department of Defense meet the requirements set forth in paragraph (3) of subsection (a). The Secretary may not require that in order to serve in such a position an employee or potential employee meet any of the requirements of paragraphs (1) and (2) of that subsection.

     `(2) The Secretary of Defense shall require that in order for a member of the armed forces to be selected for an occupational specialty within the armed forces that (as determined by the Secretary) is similar to the GS-1102 occupational series a member of the armed forces meet the requirements set forth in paragraph (3) of subsection (a). The Secretary may not require that in order to be selected for such an occupational specialty a member meet any of the requirements of paragraphs (1) and (2) of that subsection'; and

(3) by striking subsections (c) and (d) inserting the following new subsections:

     `(c) EXCEPTIONS- The qualification requirements imposed by the Secretary of Defense pursuant to subsections (a) and (b) shall not apply to an employee of the Department of Defense or member of the armed forces who--

          `(1) served as a contracting officer with authority to award or administer contracts in excess of the simplified acquisition threshold on or before September 30, 2000;

          `(2) served, on or before September 30, 2000, in a position either as an employee in the GS-1102 series or as a member of the armed forces in a similar occupational specialty;

          `(3) is in the contingency contracting force; or

          `(4) is described in subsection (e)(1)(B).

     `(d) WAIVER- The acquisition career program board concerned may waive any or all of the requirements of subsections (a) and (b) with respect to an employee of the Department of Defense or member of the armed forces if the board certifies that the individual possesses significant potential for advancement to levels of greater

responsibility and authority, based on demonstrated job performance and qualifying experience. With respect to each waiver granted under this subsection, the board shall set forth in a written document the rationale for its decision to waive such requirements. Such document shall be submitted to and retained by the Director of Acquisition Education, Training, and Career Development.

     `(e) DEVELOPMENTAL OPPORTUNITIES- (1) The Secretary of Defense may--

          `(A) establish or continue one or more programs for the purpose of recruiting, selecting, appointing, educating, qualifying, and developing the careers of individuals to meet the requirements in subparagraphs

          (A) and (B) of subsection (a)(3);

          `(B) appoint individuals to developmental positions in those programs; and

          `(C) separate from the civil service after a three-year probationary period any individual appointed under his subsection who fails to meet the requirements described in subsection (a)(3).

     `(2) To qualify for any developmental program described in paragraph (1)(B), an individual shall have--

          `(A) been awarded a baccalaureate degree, with a grade point average of at least 3.0 (or the equivalent), from an accredited institution of higher education authorized to grant baccalaureate degrees; or

          `(B) completed at least 24 semester credit hours or the equivalent of study from an accredited institution of higher education in any of the disciplines of accounting, business, finance, law, contracts, purchasing, economics, industrial management, marketing, quantitative methods, or organization and management.

     `(f) CONTINGENCY CONTRACTING FORCE- The Secretary shall establish qualification requirements for the contingency contracting force consisting of members of the armed forces whose mission is to deploy in support of contingency operations and other operations of the Department of Defense, including--

          `(1) completion of at least 24 semester credit hours or the equivalent of study from an accredited institution of higher education or similar educational institution in any of the disciplines of accounting, business, finance, law, contracts, purchasing, economics, industrial management, marketing, quantitative methods, or organization and management; or

          `(2) passing an examination that demonstrates skills, knowledge, or abilities comparable to that of an individual who has completed at least 24 semester credit hours or the equivalent of study in any of the disciplines described in paragraph (1).'.

     (b) CLERICAL AMENDMENT- Section 1732(c)(2) of such title is amended by inserting a comma after `business'.

