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Geneva, 5 March 2004

Note from the Secretariat on issues related to IPR, the management structure of UN/CEFACT, electronic business standardization, support service provider and trade facilitation

1. Purpose of the note 

This note has been prepared by the secretariat to provide the UN/CEFACT Forum with the secretariat position regarding issues related to IPR, the organizational structure of UN/CEFACT, electronic business standardization, support service provider and trade facilitation.

In preparing the note the secretariat has taken into account guidance that it has received from the United Nations Office for Legal Affairs (OLA) and the practice of work in the UNECE.

2. IPR

The secretariat would like to clarify some issues that have been raised through the current discussion on IPR.  Existing IPR practice, which the United Nations has been working with for more than forty years means that participants transfer their IPR to the UN through their input in the different working groups. The final product – standards - are published with a UN copyright.

Some of the reasons why the UN maintain copyright for its products are:

1. Maintain the integrity of UN standards (and other documents), so that no one can take a UN standard, like UN/EDIFACT, modify it so that it is incompatible with the real version and then distribute it as the original UN product.

2. Maintain the control of UN bodies, such as UN/CEFACT over its products, so they cannot be "stolen" by other organizations.

3. Ensure that the UN (and in this case UN/CEFACT) receives credit for the work it has undertaken.

4. Prevent the sale of UN outputs that the UN makes freely available.

5. Protect the UN from third party claims.

Currently, this transfer of IPR from participants to the UN is done without any formal legal instrument. The secretariat has raised the issue with the United Nations Office for Legal Affairs (OLA) whether we should formalize this transfer of IPR and they have promised to provide us with a proposal on how this could be done. To date the secretariat has not yet received this information from OLA.

The UN/CEFACT Steering Group has developed a proposal for a new “provisional” Intellectual Property Rights (IPR) policy for the Centre in November 2002. This new proposed approach is based on the grant by the participant of an irrevocable, royalty free, licence to the UN. The proposed draft policy was submitted to the United Nations Office for Legal Affairs for review.

The OLA recognized the value of the proposal but suggested an additional clause whereby each participant in the UN/CEFACT process would indemnify the UN against any third party claims arising out of the participant’s contribution. It seems it would be difficult to give this indemnity for some participants and the UN/CEFACT Steering Group has expressed its concern that the insistence on the indemnity would lead to loss of participants.

Aafter consultation with OLA, the secretariat made it clear that the proposed "provisional" IPR policy could not be used as a UN policy until it had explicitly been approved by the OLA. Thus, the proposed IPR policy can not be used by the UN/CEFACT Forum in 2004 or by any other group under UN/CEFACT. To give the impression that this proposed IPR policy could be used in order to accommodate participation of ebXML members that worked under similar IPR policies in other projects would be a mistake.

However, it is important to note that the UN/CEFACT Forum in Bonn 8-12 March, 2004, will be carried out as normal. There is no change of IPR policy as the UN has never accepted a new "provisional" policy and participants will not be asked to sign any additional legal instruments.

3. Management structure

The UN/CEFACT Steering Group has developed a proposal for a new organizational structure. This proposal includes disbanding of the UN/CEFACT Steering Group and the transformation of the Forum Coordination Team to a Programme Steering Group (PSG). Further, it is envisaged that the Chairman, aided by his Vice-chairpersons will take a more executive role in managing UN/CEFACT. The secretariat supports this proposal and agrees with the principles of establishing a management structure that provides greater accountability to the Plenary. To that end the secretariat believes that it is very important to have ongoing communication and dialogue between the Plenary and the Plenary officers and the UN/CEFACT Forum. This can be achieved with a more active role for the UN/CEFACT's Vice-chairpersons and more active communication from the UN/CEFACT Forum to the Plenary.

4. Electronic business standards

The secretariat has closely followed the debate related to the development of electronic business standards and ebXML within UN/CEFACT. We are pleased to note the progress in this area; the infrastructure specifications were approved in the UN/CEFACT May 2003 Plenary and recently the Core Component Technical Specification and the Business Process Specification Schema were published. However, we also understand that the content specifications have taken longer to develop than foreseen and that the cooperation with OASIS has not been free from concern. 

With respect to e-business developments and the new suggested direction to work on a “Business Collaborative Framework” (BCF), the secretariat strongly suggests a detailed explanation regarding BCF’s ultimate objectives, deliverables, cost and time schedules should be provided in order to allow the Forum to take informed decisions about the future direction in this area. Further, given the cost and considerable complexity of the BCF initiative, the secretariat proposes that consideration should be given to outsourcing the development work that is not related to the analysis and standardization of business data.

5. Support service provider

It is envisaged that UN/CEFACT’s future work in electronic business standardization would encompasses significant investment in development software financed through extra-budgetary means. This direction and these investments need to be endorsed on the highest level in the UNECE and the UN/CEFACT Plenary and go through an official approval process.

UN/CEFACT is seeking support for a Support Service Provider. The present proposal is very comprehensive. However, the secretariat believes that the proposal should consist of a series of stages in order of priority in particular because it may prove difficult to raise all the necessary funding within a short time-frame. The support services required for organizing and running the UN/CEFACT Forum meetings and supporting the intersessional development of those standards where the content is known should be the first priority. By organizing the proposal in stages we believe the tendering process would be facilitated and considerably accelerated. Further, should a delay in the specification of the development database occur, this would not prevent a separate call for tender covering the Forum Logistics.

6. Trade Facilitation Working Group

When UN/CEFACT was first established one objective was to provide a forum for both trade facilitation and electronic business standardization. However, over the years experience has shown that UN/CEFACT’s work has focused more on electronic business standardization rather than trade facilitation. Now, current developments in international trade have re- emphasized the need for trade facilitation and have put the issue on the agenda for discussion in major international fora such as WTO, APEC, ICC and WCO. The secretariat believes it is very important to respond to demand for work in this area and thinks that UN/CEFACT should ensure that adequate attention and resources be allocated. To address these requirements the secretariat believes that the visibility of trade facilitation within UN/CEFACT should be enhanced and supports the proposal to create a separate working group on Trade Facilitation. This would create a better position for UN/CEFACT to undertake work in this area and to participate at the appropriate level in meetings and discussions on trade facilitation at other international organisations (WCO, WTO, ICC, etc). 
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